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5.  Agritourism Liability and Questions to  
Clarify With Your Insurer 

 

 

 

 

Managing risks to prevent incidents at 

agritourism operations is a very important 

consideration.  Although scenarios like the 

one described above are scary to think 

about, they should not prevent you from 

meeting your goals as a tourism 

destination.  

 

Liability insurance exists to help you 

mitigate losses in the event of a mishap 

on the farm.  An agritourism operation 

may require a separate policy or a rider 

on your existing farm policy.  You may 

also structure your agritourism operation 

as a separate business entity, thus 

shielding farm and personal assets from 

agritourism business losses. 

 

Remember that liability is different than a 

lawsuit.  You can still have a lawsuit filed 

against you if someone is seeking a legal 

remedy to a specific problem.  Liability is 

a determination of who is responsible. 

 

 

In New York State, a person on your 

property is a trespasser (no legal 

authority or permission), a licensee 

(permission to enter, but not paying), or 

an invitee (they are compensating you for 

use).  Agritourism guests who are paying 

for their experience on your farm are 

invitees.   

 

You are obligated to exercise the highest 

duty of care toward paying customers.  

Inspect your property for hidden dangers, 

remove or warn of hidden dangers, keep 

the property in reasonably safe repair, 

anticipate foreseeable dangers and take 

actions to prevent potentially harmful 

situations.   

 

For example, concealed barbed-wire 

fences, chemical storage rooms, 

deteriorating barn flooring, or inadequate 

fencing around aggressive farm animals 

all pose known or foreseeable hazards to 

someone who is compensating you for use 

of your property.  In the scenario 

described above, a barrier or sign warning 

to stay off the tractors might have helped 

prevent the accident. 

 

You have many options and approaches to 

make sure the visitor areas on your farm 

are reasonably safe.  The first is to 

designate a defined farm visitor area with 

signage.  Use directional signs that clearly 

show a visitor entrance, visitor parking, 

and other public areas.  All other zones of 

the farm should be posted to warn against 

unauthorized entry, using terms like “Staff 

Only” and “Restricted Area - No Visitor 

Entry.” 

 

Once the visitor area is designated, 

inspect the roadway, check fencing, 

evaluate pedestrian areas, and look for 

possible access to hazards like ponds and 

farm equipment.  To the extent possible, 

remove anything in the vicinity that could 

pose a danger to non-farmers and visiting 

Scenario 

In cooperation with a local festival, you 

offered to have tourists come up to 

your farm for hay wagon rides around 

the farm.  They all pay the $2.00 

hayride fee, pile on board, and enjoy 

seeing the cornfield, the barnyard, and 

a visit to your collection of unused 

tractors.  One enthusiastic teenager 

hams it up by climbing onto an old 

tractor for an action photo.  The seat of 

the tractor bends down suddenly while 

he climbs onto it, spilling him backward 

onto the rusted 3-point hitch.  Another 

visitor uses their cell phone, gets an 

ambulance to the farm promptly, and 

proper medical treatment begins.  

What now?  This could mean thousands 

of dollars in expenses and trouble for 

your farm if you are found liable for the 

injury.  It’s going to take a lot of 
hayrides to pay this one off, right? 
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children, who will not inherently know 

what is hazardous and what is not.   

 

Explain to visitors that it is very important 

that they remain in visitor areas on 

working farms.  U-pick operations have a 

much larger area to consider, but visitor 

areas are still restricted to designated 

fields and orchards. 

 

 

Talking to Your Insurer 

 

Insurer involvement in your agritourism 

plans should begin when your planning 

starts.  Most farm insurance agents want 

to support your operation, even if it 

involves agritourism; they should never 

be “the last to know.”  They will explain 

what is and is not allowed under your 

current policy.  Additional terms of 

insurance can be specified in a rider, 

which can be used to amend your 

coverage to supplement your basic farm 

and home policy.  You may need a 

completely separate insurance policy to 

cover the agritourism activities. 

 

Start the conversation by asking the 

following questions: 

 As an insurer, do you understand 

the proposed agritourism plans? 

 To what extent does this policy 

cover product liability, premise 

liability, operations, and contracts?   

 Would a $1 million umbrella policy 

provide adequate coverage, or 

should we insure to a higher level? 

 Are farm employees covered under 

this policy? 

 Would guests have to sign 

anything special to be covered 

under this policy, or would a waiver 

form be necessary? 

 Should groups be required to show 

evidence of insurance? 

 Is a property inspection necessary 

as part of the terms of the policy? 

If so, what might be inspected? 

 What coverage levels would you 

recommend for liability (product, 

premises, operations, personal, 

and contracts)? 

 

 

Separating the Agritourism Entity 

from the Farm 

 

An agritourism operation on your farm is 

probably not covered by your existing 

farm liability insurance policies. Whether  

and how to minimize the exposure of the 

farm assets to problems faced by an 

agritourism enterprise will involve your 

insurance carrier, an attorney, and 

possibly business structure filing fees.   

 

The decision should be deliberate and with 

your full understanding as a farm 

operator. 

 

One way to manage risk in agritourism is 

to set up the enterprise as a Limited 

Liability Company (LLC).  This business 

structure means that contractual 

obligations and liabilities are incurred by 

the LLC, not by the farm or family.  For 

example, moneys owed to someone who 

successfully wins a lawsuit against the 

agritourism operation extend only to the 

business assets as part of the LLC. 

 

To set up an LLC in New York State, you 

will need to prepare, sign and file your 

Articles of Organization with the 

Department of State.  You are not 

required to have a lawyer involved, but 

since it is a binding legal matter, you 

should take advantage of professional 

legal assistance.  Make sure an LLC 

provides the appropriate tax management 

strategy; the LLC will need a taxpayer 

identification number.  The LLC may also 

need a Certificate of Authority to collect 

sales tax on taxable items, and licenses to 

engage in some business practices. 

 

You do not have to set up a separate LLC 

to engage in agritourism.  Check with your 

insurance carrier about the best way to 

meet your goals from income diversity 

and risk management. 

 

In summary, try not to let fears of 

possible incidents hamper your 

agritourism plans.  Manage the risk by 

controlling visitor access to the whole 

farm, working with your insurer, and 

having adequate liability insurance in 

place as a backup. 

 


